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BeforeSTEELE, Chief JusticeHOLL AND andJACOBS, Justices.
ORDER
This 29" day of April 2011, upon consideration of the bsieff the parties
and the record in this case, it appears to thetGloat:
1. George E. Pierce (“Pierce”), the defendant-belaywpeals from a
Superior Court order denying his motion to suppregglence, and from his
subsequent convictions for Possession of a Narc®tbhedule 1l Controlled

Substanceé Possession of Drug Paraphernalimd Failure to Signdl.On appeal,

116Dd. C. § 4753.
216Dd. C. § 4771.

$21Ddl. C. § 4155(a).



Pierce claims that the trial court erroneously ddriis suppression motion. We
find no error and affirm.

2. At around 2:00 a.m. on April 7, 2010, Middletovirolice Officer
Joshua Stafford was on routine patrol when he @bsgea silver Buick make a
right-hand turn from Merrimac Avenue onto southbdiRoute 301 without using
its turn signaf’ Intending to make a “traffic stop,” Stafford begfllowing the
Buick. Before pulling the vehicle over, Stafforélled for additional police
assistance and conducted a registration check efBiick> Officer Stafford
stopped the Buick, and approached it and saw Piarcéhe driver's seat,
accompanied by a passenger who was later identiieldonnell Young. Stafford
asked Pierce for his license, registration, anafpod insurance. While doing so,
Stafford noticed that Pierce and Young were bothtesting, looked extremely
nervous, and kept “looking away . . . looking doatrthe floor.” Pierce’s answers
to routine questions also raised Officer Staffoslispicions. Specifically, Pierce
gave inconsistent answers when questioned abouewleewas coming from and

where he was headed.

* Merrimac Avenue is a two-lane road that also mfesiaccess to the entrance of a shopping
center containing a 24-hour Walmart Supercenteout® 301 is also known as “Middletown
Warrick Road” at that intersection.

® Officer Stafford testified that once he has dedide stop a vehicle, he runs a registration
check, for officer safety, before physically apprioiag the vehicle. Here, the registration check
revealed that the Buick was registered to Pierce.



3. Continuing with his routine questioning, OfficBtafford then asked
whether there was any contrabane.( weapons or illegal substances) in the car.
Pierce and Young both denied that there was, aviteth Stafford to search the
vehicle. As Pierce and Young exited the Buick ltova Stafford to conduct the
search, Stafford saw Pierce hide something und#rria driver’'s side floor mat.
After lifting up the floor mat, Stafford found awser smoking pipe and several off-
white rocks that field-tested positive for cracikcame. The other police officers
who arrived to assist Stafford also saw Young gtterg to swallow several
“white baggies.”

4. Pierce was arrested, and thereafter indicted bsand jury for Failure
to Signal® Possession of a Narcotic Schedule Il Controllebsgnce, Possession
of Drug Paraphernalifand Maintaining a Vehicle for Keeping or Delivagin
Controlled SubstancésPierce then moved to suppress evidence on twaraep
grounds. First, the traffic stop was a pretextdonducting a drug investigation,
because Officer Stafford knew that Pierce had bemwviously involved with

drugs. Second, Stafford’s subsequent questiorian(ad’ierce where he was

®21Dedl. C. § 4155(a).
"16Dd. C. § 4753.
816Dd. C. § 4771.

®16Del. C. § 4755(a)(5). The State later enteraubde prosequi on the Maintaining a Vehicle
charge.



headed/coming from, whether there was any contdalrarthe car) constituted a
second (illegal) investigative detention not supgdr by a reasonable and
articulable suspicion of criminal activity, becaukese questions were unrelated to
the nature of the initial traffic stop. Pierce @&d that any consent to search the
vehicle was tainted by that second “illegal detamti

5. At a suppression hearing held on September Q40,2the Superior
Court heard testimony from Officer Stafford, anduisd an oral ruling denying
Pierce’s motion. The trial judge first concluddwhit Stafford had stopped Pierce
because Pierce failed to signal while turning. Tha&l judge next found that
Stafford’s questions were routine questions thktted to the initial traffic stop.
Accordingly, there was no second “illegal detentitmat tainted Pierce’s consent
to search the car.

6. After a stipulated bench trial, Pierce was coted of the charges and
sentenced to two years at Level V incarceratioapsunded for two years at Level
Il probation. This appeal followed.

7. On appeal, Pierce claims that the trial courbrexously denied his
suppression motion, for two reasons. First, héndathat the police lacked a
reasonable and articulable suspicion of crimindlvag sufficient to justify a
second investigative detention. Second, Pierceesrghat the police used the

minor traffic violation as a pretext to conductifiegal drug investigation. These



two arguments are premised on the same legal thetwyt Officer Stafford was
not authorized to question him about his destimatarigination, and purpose, or
whether there was any contraband in the car.

8. This Court generally reviews a trial court's @dnof a motion to
suppress evidence for abuse of discretfoifo the extent that the claim is for an
alleged violation of a constitutional right, we i@w de novo.'* We will not,
however, disturb a trial court’s factual findingssant clear errdr

9. Pierce’s claims lack merit. Pierce does noputis the validity of the
initial traffic stop for failure to signal. Oncee car was validly stopped, Officer
Stafford was authorized, under Dil. C. § 1902, to question Pierce about his
“name, address, business abroad and destindfloMhe trial judge found that
Officer Stafford’s question about whether Piercel lany weapons, any illegal
substances in the vehicle” was a question routigsked as part of the initial
traffic stop. Pierce has not demonstrated why thetual finding is erroneous.
Stafford’s questions, therefore, did not constitaiteecond investigative detention

or a pretext for an illegal drug investigation, &ese those questions were either

19| opez-Vazquez v. Sate, 956 A.2d 1280, 1284 (Del. 2008).
11d. at 1284-85.
21d. at 1285.

1311 Del. C. § 1902(a).



authorized by statute or were part of routine golimestioning? Accordingly,
Pierce’s volunteered consent to search the vehiaienot impermissibly “tainted.”
For these reasons, the trial court properly deRiedce’s suppression motion.
NOW, THEREFORE, IT IS ORDERED that the judgmentshef Superior
Court areAFFIRMED.
BY THE COURT:

/s/ Jack B. Jacobs
Justice

14 Even if Officer Stafford’s contraband question was routine, Stafford had specific facts that
independently established a reasonable and atbieulauspicion sufficient to justify the
additional questioning. Those facts were: (1) fStdfwas aware that Pierce had been previously
involved with drugs; (2) Pierce gave inconsistemsveers regarding his destination and
origination; (3) both Pierce and Young exhibitedgttsred speech and nervous behavior; and (4)
both Pierce and Young refused to make eye contdht Stafford. See 11 Del. C. § 1902(b)
(noting that insufficient answers warrant furtheregtioning);Monroe v. Sate, 913 A.2d 570
(Table), 2006 WL 3482182, at *2 (Del. 2006) (notitigat an officer's knowledge of a
defendant’s prior criminal history, combined witietdefendant’s nervous behavior and refusal
to answer a police question, was sufficient tol#ista a reasonable and articulable suspicion of
wrongdoing).



